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BELL GROUP COMPANIES (FINALISATION OF MATTERS AND  
DISTRIBUTION OF PROCEEDS) BILL 2015 

Committee 
Resumed from 18 November. The Chair of Committees (Hon Adele Farina) in the chair; Hon Michael Mischin 
(Attorney General) in charge of the bill. 

Clause 43: Final report on Authority’s functions — 
Progress was reported after clause 42 had been agreed to. 

The CHAIR: I draw members’ attention to supplementary notice paper 134 issue 2. We are dealing with 
clause 43 and Hon Ken Travers made comment and may be seeking a reply from the Attorney General, unless 
the Attorney General would like that re-stated. 

Hon MICHAEL MISCHIN: There have been discussions behind the Chair with Hon Ken Travers to address 
the concerns that had been raised by him. Clause 43 was originally inserted into the bill on the motion of the 
honourable Ben Wyatt in the other place, the member for Victoria Park. The government acknowledges that 
valuable contribution to the bill, however, in addressing the Standing Committee on Legislation’s 
recommendations on that clause has determined to replace it. The intent and substance of the clause remain the 
same. Specifically, the government has accepted the recommendations that clause 43 sets out the content of the 
final report by requiring that the report disclose both the recommendations of the authority and the final 
distribution determined by the Governor. In doing so, the government has also accepted the minority 
recommendation that the final report discloses whether the Governor’s determinations under clauses 36A and 
37 implement or deviates from the authority’s recommendations. As the authority has statutory reporting 
obligations under the Financial Management Act 2006 in relation to matters dealt with by that act, it is likely the 
final report will involve a description of the activities of the authority and the challenges it has faced in achieving 
the objectives set by the bill and the outcome of that undertaking together with the amounts recommended by the 
authority and determined by the Governor to be distributed. There is likely to be little requirement for further 
reporting, and such further requirements as there may be can be left to the discretion of the authority. 

In relation to the preparation of reports on the anniversary of the commencement of the bill, recommendation 
25 of the Standing Committee on Legislation poses some difficulty in allowing little or no time for the authority 
to prepare a final report prior to its abolition to enable the minister to table it. An amendment is therefore 
proposed to reflect the substance of recommendation 25 to overcome these difficulties by providing, under 
clause 43(1)(b), that a final report must be laid before each house of Parliament after the abolition of the 
authority. Currently, the amendment standing in my name at 66NC/43 on the supplementary notice paper 
prescribes in proposed new clause 43(4)(a) and (b) that the minister is to cause to be laid before each house of 
Parliament a report within 14 sitting days after the preparation of the report, and in the case of paragraph (b) 
within 14 sitting days after the date on which the authority is abolished.  

Part of the fruits of my discussion with Hon Ken Travers and from advice that I have now received from the 
State Solicitor is that we are content with the idea of changing that to six sitting days to shorten the period, 
bearing in mind that each house of this Parliament sits in blocks of three days, rather than a full week, and if we 
sit in groups of two weeks at a time, then 14 days could mean a very long period of time indeed before a report is 
tabled. Six days would be effectively two weeks at a minimum—of course, it can be tabled earlier than that—
and a slightly longer period if it is over Christmas or it falls at inconvenient times or when Parliament happens to 
be prorogued. It is something that can be coped with and is a much more reasonable period of time. If I may 
move that variation to proposed new clause 43, it will be acceptable to the opposition and will address at least 
the primary concerns that were raised, although it is perhaps not as refined as Hon Ken Travers would have 
preferred, but it is a pragmatic approach to it and the best that can be done without creating more difficulties and 
technicalities than it would solve. 

Hon KEN TRAVERS: I want to indicate that I appreciate the comments of the Attorney General and the way in 
which the government is proceeding with this report. The Attorney General has clearly outlined all the issues and 
has summed up my position very well, so I concur with him on that. The opposition’s preferred position was for 
this to occur prior to the abolition, but we will accept the amendment in the goodwill it has been offered. 
Six sitting days is a far better outcome, as the Attorney General has outlined, in getting that report back to 
members of Parliament as quickly as possible. I only make these comments because I know that in the past when 
we have had discussions behind the Chair, the other place ends up debating that it was an amendment by 
Hon Ken Travers or something to that effect. This is about trying to work with the government to seek a better 
outcome, and we all need to make compromises in that process. I appreciate the Attorney General’s comments 
and I look forward to the new clause 43 with the reference to six sitting days. 
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The CHAIR: I have received advice from the learned Clerk that if a member does not move the committee 
recommendation, then I am required to, because it appears on the notice paper. 

Hon KEN TRAVERS: To assist the Chair, I will move the committee recommendation in every expectation 
that both my amendment, which is the committee’s recommendation, and then the Attorney General’s clause will 
be defeated. 

The CHAIR: Would the member like to seek leave for that? 

Hon KEN TRAVERS — by leave: I move — 

Page 37, lines 19 to 21 — To delete the lines and insert — 

(1) The Administrator must — 

 (a) within 3 months of each anniversary of the commencement of Part 2 — prepare 
a report on how the Administrator carried out the Authority’s functions as outlined in 
section 9 in the year prior to the anniversary; and 

 (b) prior to the abolition of the Authority — prepare a final report on how the 
Administrator carried out the Authority’s functions as outlined in section 9. 

Page 37, lines 23 and 24 — To delete “the report referred to in subsection (1), prior to the abolition of 
the Authority.” and insert — 

a report under subsection (1)(a) within 14 sitting days after the preparation of the report; and the 
final report under subsection 1(b) prior to the abolition of the Authority. 

Amendments put and negatived. 

Clause put and negatived.  
New clause 43 — 
Hon MICHAEL MISCHIN: I will move the amendment standing in my name to insert a new clause 43, subject 
to the variation that the figure “14” that appears in subclause (4) at paragraphs (a) and (b) will be substituted 
with the figure “6” in each case. Unless the opposition requires it, I do not think I need to read the whole clause 
out. Therefore, I move — 

Page 37, line 18 — To insert —  

 43. Reports on Authority’s functions 
 (1) The Administrator must — 

 (a) within 3 months after each anniversary of the commencement of Part 2 — prepare 
a report on how the Administrator carried out the Authority’s functions as outlined in 
section 9 in the year prior to the anniversary; and 

 (b) within 3 months after each anniversary of the commencement of Part 2 — prepare 
a report on how the Administrator carried out the Authority’s functions as outlined in 
section 9 in the year prior to the anniversary; and 

 (2) The final report under subsection (1)(b) must — 

 (a) set out each recommendation of the Authority under sections 35 and 36; and 

 (b) set out each determination of the Governor under Part 4 Division 3; and 

 (c) state whether a determination of the Governor under Part 4 Division 3 of an amount 
to be paid to, or property to be transferred to or vested in, a person differed from 
a recommendation in a report of the Authority under section 34 in relation to the 
person. 

 (3) A report under subsection (1) need not contain reasons in relation to the matters referred to 
in subsection (2).  

 (4) The Minister is to cause to be laid before each House of Parliament — 

 (a) a report under subsection (1)(a) within 6 sitting days after the preparation of the 
report; and 

 (b) the final report under subsection (1)(b) within 6 sitting days after the day on which 
the Authority is abolished. 
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New clause put and passed. 
Clause 44 put and passed. 

Clause 45: WA Bell Companies excluded from Corporations legislation — 
Hon MICHAEL MISCHIN — by leave: I move — 

Page 38, line 27 — To delete “by” and insert — 
under 

Page 38, line 29 — To delete “by” and insert — 
under 

Page 38, after line 31 — To insert — 

(c) the registration of a WA Bell Company to be reinstated, and (without limiting that) the 
functions in the Corporations Act section 601AH to be performed and the matters provided for 
in that section to occur. 

These amendments are part of the original supplementary notice paper’s proposed amendments. The 
amendments permit registration of Western Australian Bell Companies or their subsidiaries to facilitate the 
resolution of taxation issues. They also confirm that the liquidator can continue to perform functions to the 
extent not inconsistent with the legislation. 

Amendments put and passed. 
Clause, as amended, put and passed. 

Clause 46: Displacement of certain provisions of Corporations legislation — 
Hon MICHAEL MISCHIN: I would like to comment here, if I may, on clause 46, only because it appears as 
though the committee has recommended that I inform the Council how the clause will operate should regulations 
be made pursuant to section 5F(3) of the commonwealth Corporations Act 2001. By way of providing that 
explanation, the commonwealth, through the former Treasurer, confirmed prior to the introduction of the bill that 
the commonwealth did not propose to propound regulations under section 5F(3) of the Corporations Act 2001, so 
the issue is unlikely to arise. Independently of section 5F, however, the bill is supportive under section 5G(8), 
which permits the exclusion of chapter 5 of the Corporations Act dealing with the administration of 
Corporations Act companies under state-specific legislation. The provisions of the bill, which provide  
a state-specific regime for the external administration of those companies, supervenes the Corporations Act to 
that extent. That includes matters relating to the control of assets, the person in control of those assets and the 
proof and ranking of claims, priorities and distributions which are the subject of parts 3, 4 and 5 of the bill. 

Clause put and passed. 

Clause 47 put and passed. 

Clause 48: Scheme to avoid operation of Act or achievement of its objects — 

Hon MICHAEL MISCHIN: I move — 

Page 42, lines 4 and 5 — To delete “to proceedings in a court to challenge the constitutional validity of 
this Act” and insert — 

to — 

(a) proceedings in a court to challenge the constitutional validity of this Act; or 

(b) proceedings in a court contemplated by this Act. 
Examples for this subsection: 

For the purposes of subsection (6)(b), proceedings referred to in sections 67 and 68 are examples of proceedings 
contemplated by this Act. 

By way of explanation, this is based on recommendation 26 of the Standing Committee on Legislation’s report. 
The government accepts recommendation 26 and proposes to further amend clause 48(6) as recommended. The 
policy position that has been consistently maintained is that it is not the intent of the bill to prevent the taking of 
legitimate proceedings but only measures, by the interposition of entities, the rearrangement of assets or 
liabilities et cetera which would avoid the intent of the bill. With the passage of this amendment, the amendment 
proposed by the committee at 78/48 would fall away. 

Amendment put and passed. 
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Clause, as amended, put and passed. 

Clause 49: Certain deregistered companies not to be reinstated — 

Hon MICHAEL MISCHIN: There is a proposed amendment on the notice paper in my name at 68/NC49 to 
insert a new clause 49 in lieu of the one currently in the bill. Members will note that at 39/49 it is proposed that 
the current clause be opposed. This again was one of the original supplementary notice paper proposals. The 
amendment is to permit the liquidator to prosecute the re-registration applications now, and former liquidators of 
deregistered companies or the authority to apply to effect re-registration with the approval of the authority. 

Hon KEN TRAVERS: I am more than happy to support the deletion of clause 49. However, I make the point 
that it would be wrong to go through clauses 48, 49 and 50 without reiterating to the house the issues that I have 
previously raised about these three clauses being dealt with separately in clause 2 and in relation to when these 
clauses come into operation. These clauses seek to criminalise behaviour retrospectively from the time the bill is 
finally given royal assent. I have waited until clause 49 to make these comments because we are not only making 
a retrospective decision to criminalise behaviour to a date prior to the introduction of this bill to the other place, 
but also now seeking to completely change those clauses. I accept that in this particular case we are not, in the 
main, necessarily changing the substance of what that illegal behaviour is, but we are amending those clauses. 
I wanted to reiterate to the house what a dangerous precedent this is. I hope that the government will take on 
board that these clauses should not go ahead, even in exceptional circumstances. It seeks to try to control 
behaviour before this house has had an opportunity to make a decision. I think that is a very dangerous path to go 
down as a legislature, as a government and as a community. I thought it was worth making those points as this 
clause goes through this house. 

Sitting suspended from 1.00 to 2.00 pm 

Hon MICHAEL MISCHIN: Before the suspension for lunch, Hon Ken Travers had made some comments 
about proposed new clause 49. I point out that proposed new clause 49 is in essence the same as the current 
clause 49. It creates a protection for the liquidator, and for any other persons who may fall within proposed new 
subclause (3), if the person has the written approval of the authority for certain actions to be taken. 

Hon KEN TRAVERS: I thought I had made the point in my comments that I recognise that the substance of 
proposed new clause 49 is the same as the current clause 49. However, in reality we are inserting a clause that 
will backdate criminal behaviour to a date before we have agreed on what that behaviour is. People do not know 
what they are or are not allowed to do. Although in this case the substance of the clause will not be changed 
substantially, the issue is the concept of retrospectivity. It is a shame that Hon Nick Goiran is away from the 
chamber on urgent parliamentary business because I am sure this would be of great concern to him. I accept that 
the amendment will expand on what a liquidator will be able to do without creating criminal behaviour, but the 
fact that we are changing this clause as we go and then it will be backdated to the day before the bill was 
introduced into the other place, and that a criminal penalty will apply to that behaviour, sets a very dangerous 
precedent. 

Clause put and negatived. 
New clause 49 — 
Hon MICHAEL MISCHIN: I move — 

Page 42, line 6 — To insert — 

49. Certain deregistered companies not to be reinstated by certain persons 
(1) A person (other than the Authority) must not take any step for achieving the reinstatement of 

the registration of a deregistered company listed in Schedule 1. 

Penalty: a fine of $10 000. 

(2) Before the day on which section 7 comes into operation, subsection (1) does not apply to 
a WA Bell Company, a liquidator of a WA Bell Company or a former liquidator of 
a deregistered company. 

(3) On and after the day on which section 7 comes into operation, subsection (1) does not apply to 
a person if the person has the written approval of the Authority to take the step referred to in 
subsection (1).  

New clause put and passed. 

Clause 50: Dealings with property — 
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Hon KATE DOUST: I have a fairly simple question, and it applies to both this clause and clause 51. The 
penalties for a breach of these provisions seems to be exceedingly high—a fine of $200 000 or imprisonment for 
five years. Given the comment by Hon Ken Travers that, under this bill, certain activities will be made criminal 
activities, in a retrospective manner, and also that we have not defined what those activities are, why is the fine 
so high and why is the imprisonment for such a lengthy period? What has led to that point? Why does the 
penalty need to be so steep? 

Hon MICHAEL MISCHIN: That is a good question. Firstly, because of the sums of money involved in this 
matter, any deterrent that is imposed will need to be substantial. Secondly, the proposed penalties are consistent 
with the standard penalties in the Corporations Act for matters involving serious dishonesty. What we are 
dealing with here are offences of concealing and obstructing, and breaches of a similar character. Thirdly, these 
are maximum penalties. The court adjudicating on the particular breach will decide the level of gravity, and the 
other circumstances, and impose a penalty within that range. The penalties need to be of a significantly 
substantial range to make them consistent with the other penalties that apply for these sorts of offences. 

Clause put and passed. 
Clauses 51 to 66 put and passed. 

Clause 67: Stay of proceedings — 
Hon MICHAEL MISCHIN: I move — 

Page 54, after line 31 — To insert — 

(2) To the extent to which a right to make a taxation objection, or a right or capacity to seek the 
review of, or to appeal against, a decision of the Commissioner in relation to a taxation 
objection, is property of the company, subsection (1) does not apply to the right or capacity. 

(3) Words and expressions used in subsection (2) and also in the Taxation Administration 
Act 1953 (Commonwealth) Part IVC have the same meanings in that subsection as they have 
in that Part. 

If this amendment is agreed to, it will require the renumbering of the existing clause 67 to become subclause (1). 
The purpose of this amendment is to carve taxation appeals and objections out of the state provisions in case they 
are otherwise caught; the taxation matters being those that the original clause 67 on the supplementary notice 
paper was aimed at addressing. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 68: No appeal or review — 

Hon MICHAEL MISCHIN: I move — 

Page 55, line 10 — To delete “certiorari” and insert — 

certiorari, or a remedy having the same effect as a remedy that could be provided by means of such 
a writ, 

This amendment arises out of committee recommendation 3 in which the legislation committee recommended 
that I inform the Legislative Council whether the bill practically excludes any opportunity for judicial review due 
to the operation of provisions such as clauses 33(3), 34(4), 35(8) and 36(9). The question of whether the bill 
practically excludes any opportunity for judicial review is one of judgement. The intent of the bill, as was made 
plain in the second reading speech and in the government’s submissions to the committee, is to minimise the 
opportunities for litigation, including by way of judicial review, in order to achieve the objects set out in 
particular in clause 4(a) and (h) of the bill. To that end, a number of protective provisions are included to 
minimise the risk that the process of distribution will be further protracted by challenges to the recommendations 
of the authority and the determination of the Governor. Recommendation 28 proposes an amendment to this 
clause, and that is reflected in the amendment being moved at the moment. If this amendment is passed, the 
committee’s recommendation 28 amendment on the supplementary notice paper will fall away. 

Amendment put and passed. 

Hon KEN TRAVERS: I want to make a couple of comments in response to the Attorney General’s reference to 
recommendation 3. I will not labour the point, as I made some comments about the question of judgement in my 
contribution to the second reading debate. I suspect that this issue will be a question of judgement for people in 
the courts rather than necessarily in this chamber. I want to draw to the attention of the chamber 
paragraphs 7.135 to 7.137 of the Standing Committee on Legislation’s report, which state — 
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7.135 The Bill does afford an element of natural justice in providing the opportunity, in clause 32(4), 
for persons receiving a draft report from the Authority to make submissions. 

7.136 However, regardless of this opportunity and the requirement of the Authority to follow 
mandatory requirements, the Governor is the final decision maker whose discretion is not 
fettered by the Bill in any way. 

I might add that even if the authority does not follow those mandatory requirements, it does not invalidate the 
decisions of the authority. The report continues — 

7.137 Therefore, as stated in paragraph 5.32, the practical constraints in the Bill on the ability to 
apply for relief for jurisdictional error may operate to effectively exclude that basis for relief. 
Accordingly, in addition to infringing the FLPs stated in paragraph 7.130 — 

FLPs are the fundamental legislative principles that have been adopted in the past by the committees — 

 this may raise a question over whether the Bill could be subject to a legal challenge on this 
basis. 

I suspect that that will potentially be a question of judgement to be determined by the judges in the highest court 
in the land. Should their judgement be different from that expressed by the Attorney General today, I think it is 
worth noting in the chamber that the end result of that would be that our attempts to speed up the process of 
seeking resolution to these matters may potentially be delayed by the time it takes for this legislation to go 
through the courts and be determined by the High Court, and we will have the exact opposite of what we are 
seeking to achieve with this bill. 

Clause, as amended, put and passed. 
Clauses 69 to 71 put and passed. 

Clause 72: Power to obtain opinion — 
Hon KEN TRAVERS: I move — 

Page 56, line 16 — To insert after “is” — 

not 

The purpose of and the reasons for this amendment are outlined in the committee report from paragraphs 7.145 
to 7.153. The issue is where the authority should seek its legal advice. This clause effectively seeks to legislate 
away the inherent conflict of the State Solicitor providing advice to both the government and the Insurance 
Commission of WA, and then to an independent authority that is supposed to make decisions independent of 
those bodies and then make a recommendation through the cabinet to the Governor. The committee reached the 
opinion that the best way to ensure a sense of transparency is to amend this clause to make it clear that the 
authority should seek legal advice on its functions or powers from somebody other than the State Solicitor. That 
is the purpose of this amendment. Obviously, I am not sure what the State Solicitor’s advice to the government 
on this amendment would have been, but if it was to oppose the amendment, as the Attorney General has made 
clear, maybe we are seeking to save them from themselves on this point. 

The serious matter is that this is an extraordinary bill that goes beyond anything that I think any of us will see 
again in our lifetime, let alone our time in the Parliament. For all the other reasons that we have dealt with 
everything along the way, again ensuring a sense of transparency and a sense of something that borders justice 
and procedural fairness, I believe that having the authority to get separate legal advice from legal advice that is 
ultimately in the interest of the state—I understand the job of the State Solicitor is to provide advice that is to the 
benefit of the state—is the fairest way to proceed with this bill, and that was also the unanimous view of the 
committee. That is why I am seeking to move the amendment recommended by the committee to make it very 
clear that the authority is getting independent advice, because it will be making decisions about both the state’s 
money and other people’s money. I make no reference to the individuals here; I am not suggesting for a moment 
that anything improper would be done by the individuals providing that advice. This is about the perception of 
conflict and conflicts of interest. I wanted to make that clear. I have the highest regard for the people who have 
been providing advice, but in the same way that the Standing Committee on Legislation got independent advice 
as well as getting submissions from the State Solicitor, I believe it is important that, for the authority to be seen 
to be removed from any potential conflict and to be operating completely independently in arriving at its 
decisions, the best decision is for it to get advice from somebody other than the State Solicitor. I therefore urge 
members to support the amendment I have just moved. 

Hon MICHAEL MISCHIN: I understand the point that the committee and Hon Ken Travers have made and 
I can understand the concern that they have. I point out, however, that the interpretation of statutes for 
government and government agencies and authorities is generally one of the core functions of the 

 [6] 



Extract from Hansard 
[COUNCIL — Thursday, 19 November 2015] 

 p8597c-8605a 
Hon Michael Mischin; Hon Ken Travers; Hon Kate Doust 

State Solicitor’s Office. The question of conflicts of interest and the like are not unique to either the 
State Solicitor’s position or that of the office; they occur from time to time. To the extent that advice can 
properly be given—it involves no conflict of interest for those giving the advice—that is a matter of 
determination for the person who has asked us to give that advice. It occurs as part of the bread and butter of 
legal practice, when a conflict may arise, is identified and is dealt with appropriately. The appropriate forum 
through which to obtain advice concerning the construction of a statute is the State Solicitor. If, for some reason, 
there is an appreciation that there is a perceived or actual conflict of interest, that will be dealt with. Advice 
about the functions or powers, of course, does not extend to advice about distribution issues, for which different 
considerations will apply. Furthermore, clause 72(1) provides only that the authority is entitled to submit to the 
State Solicitor a question concerning the functions or powers of the authority. It is nothing to do with the 
distributions or anything of that nature, and it is an entitlement to submit, not a requirement to submit. The 
authority is, of course, able to seek other and alternative legal advice as the authority thinks fit. It may be that if 
the State Solicitor is put in a position of a conflict of interest, the authority not only would be entitled but also 
may be obliged to seek advice from other sources. The government does not support the amendment, because it 
is not necessary. All this clause is doing is empowering the authority to seek advice from the State Solicitor. It 
will be a matter for both the authority and the State Solicitor to discern on what matters advice is being sought 
and to make the decisions accordingly, which is just part of the function of both those agencies and of all 
agencies of government. 

Hon KEN TRAVERS: I will just respond very quickly. Although I accept that there are conflicts from time to 
time within government departments and the like, this is a very unique bill that seeks to remove from the courts 
and put into the process of an authority the power, effectively, to divide up how a range of assets will be 
distributed amongst different parties, one of which is the state, particularly through the Insurance Commission of 
WA. The State Solicitor is ICWA’s adviser. Although I accept some of the points that the Attorney General 
made, I refer to the comments provided to the committee by Mr Pettit, SC, which are quoted at paragraph 7.151 
of the committee report. I will go to the last part of that, where it states — 

The State Solicitor is expressly authorised to provide advice to the Authority, which cures any otherwise 
existing conflict of interest. 

We are effectively legislating to remove that conflict. As a result, it is my view and my understanding of the 
advice the committee received that that does allow a solicitor who might otherwise have considered themselves 
to be conflicted to be able to provide that advice and they will not be held to be in conflict. The Attorney General 
said that if they felt they were conflicted, they would be able to remove themselves. What this clause will 
actually do is remove, by legislation, that conflict, as I understand it. That is again why I urge members to 
support the recommendation of the committee and the amendment I have moved. 

Division 
Amendment put and a division taken, the Deputy Chair (Hon Simon O’Brien) casting his vote with the noes, 
with the following result — 

Ayes (9) 
Hon Robin Chapple Hon Kate Doust Hon Martin Pritchard  
Hon Alanna Clohesy Hon Sue Ellery Hon Ken Travers  
Hon Stephen Dawson Hon Lynn MacLaren Hon Samantha Rowe (Teller)  

Noes (18) 
Hon Martin Aldridge Hon Donna Faragher Hon Peter Katsambanis Hon Helen Morton 
Hon Liz Behjat Hon Dave Grills Hon Mark Lewis Hon Simon O’Brien 
Hon Jacqui Boydell Hon Nigel Hallett Hon Rick Mazza Hon Phil Edman (Teller) 
Hon Jim Chown Hon Alyssa Hayden Hon Robyn McSweeney  
Hon Peter Collier Hon Col Holt Hon Michael Mischin  

            
Pairs 

 Hon Amber-Jade Sanderson Hon Nick Goiran 
 Hon Sally Talbot Hon Brian Ellis 
 Hon Adele Farina Hon Ken Baston 
 Hon Darren West Hon Paul Brown 
Amendment thus negatived. 
The DEPUTY CHAIR (Hon Simon O’Brien): We now return to our consideration of clause 72. There is 
a  further committee recommendation standing at 81/72. Does any member wish to move this? 
Hon KEN TRAVERS: I just want to make sure that you do not have to move it as the Chair. My sense is that 
this deletes clause 72(2). My view is that that is consequential. We would only do that if we had passed the “is”. 
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It would make a nonsense to now seek that the written opinion be in writing because we have not passed the first 
amendment. I am not sure what the procedure is here—whether we have to just defeat it—but it strikes me that it 
is illogical if the house has made its view known and this should therefore fall away as a consequential 
amendment. 
The DEPUTY CHAIR: Hon Ken Travers, the committee will take that on board as debate on the question that 
clause 72 stand as printed. He made some observations about that part of committee recommendation 29. If 
no-one else wants to put it, I am obliged to put the question. 
Hon Ken Travers: Even if it is consequential? 
The DEPUTY CHAIR: Indeed. I observe in passing that there is actually no law that states that any law that 
comes through this place has to make sense! 
Hon Ken Travers: I will be obliged to support the committee recommendation then, if you move it! 
The DEPUTY CHAIR: The question of whether the further amendment is supported, of course, is a matter for 
the Committee of the Whole House. I am advised that I am obliged to put the question. I move — 

Page 56, lines 18 and 19 — To delete the lines. 
Amendment put and negatived. 
Clause put and passed. 
Clauses 73 to 77 put and passed. 
Clause 78: Expiry of Act — 
Hon MICHAEL MISCHIN: The amendment standing in my name, which effectively deletes the current clause 
78 and replaces it with a reframed expiry period, is one of the original amendments proposed on the 
supplementary notice paper. It now extends the expiry of the act to six years after the Governor’s final 
determination under clause 37(2), reflecting the delayed end date for the operation of the fund. I move — 

Page 58, lines 2 and 3 — To delete the lines and insert — 
This Act expires at the end of the 6 years beginning on the day on which the Governor makes 
the determination under section 37(2). 

Amendment put and passed. 
Clause, as amended, put and passed. 

Schedule 1: The WA Bell Companies — 

Hon MICHAEL MISCHIN: — by leave: I move — 

Page 59, after line 5 — To insert — 

 3A. Belcap Nominees Pty Ltd ACN 009 265 178 (Deregistered) 

Page 59, after line 12 — To insert — 

 10A. B. P. T. Pty Ltd ACN 009 190 292 (Deregistered) 

Page 59, after line 26 — To insert — 

 24A. TBGL Securities Pty Ltd ACN 008 713 513 (Deregistered) 

These, again, were contemplated on the original supplementary notice paper to insert the names of three new 
Western Australian deregistered companies, which may be required to be reinstated for tax grouping purposes. 
The names of those companies will be inserted, in order, at 3A, Belcap Nominees Pty Ltd, which is currently 
deregistered; at 10A, B.P.T Pty Ltd; and at 24A, TBGL Securities Pty Ltd. 

Amendments put and passed. 

Schedule 1, as amended, put and passed. 

Schedule 2 put and passed. 

Title put and passed. 

Report 

Bill reported, with amendments, and, by leave, the report adopted. 

As to Third Reading 
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 p8597c-8605a 
Hon Michael Mischin; Hon Ken Travers; Hon Kate Doust 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [2.39 pm] — without notice: 
I move — 

That so much of standing and temporary orders be suspended as to enable the Bell Group Companies 
(Finalisation of Matters and Distribution of Proceeds) Bill 2015 to be read a third time forthwith. 

Question put and passed with an absolute majority. 

Third Reading 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [2.40 pm]: I move — 

That the bill be now read a third time. 

Before the motion is put, I might just record my appreciation and that of the government to Mr Rod Whithear of 
the Insurance Commission and the State Solicitor, Mr Paul Evans, for the work they have done in the 
formulation of the bill and in dealing with the various complicated legal issues that have arisen from it. I also 
record my appreciation of the staff of the Parliamentary Counsel’s Office and State Solicitor’s Office for their 
prompt response to matters raised by the committee’s report, for their general assistance in bringing this bill 
before the house and its progress through it, and for the work that they are yet to do in ensuring that it operates 
appropriately. 

HON KEN TRAVERS (North Metropolitan) [2.41 pm]: I just want to concur with the Attorney General’s 
comments in thanking the staff of the Insurance Commission of WA and the State Solicitor’s Office. I think it is 
also appropriate to add to that the staff of the committee that worked on this bill, who did an absolutely 
exceptional job. There are a number of them, and I think they would probably be embarrassed if I named them in 
the chamber, but they know who they are and the work they did was extraordinary and should be acknowledged. 
I also express to my colleagues on that committee how much I enjoyed it. Once again, Leader of the House, 
I saw how the finest minds of the chamber can work to improve legislation, even when they have me on the 
committee with them! The question now, of course, will be: does this bill survive the test of time and the 
potential challenges that will occur? We can only rely on the advice of the Attorney General and his advisers on 
that matter. I wish the government all the best. 

Hon Michael Mischin: I wish the state of Western Australia the best! 

Question put and passed. 

Bill read a third time and returned to the Assembly with amendments. 
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